Table of Contents

List of Abbreviations and Translation............cccccoveiiiniinience e Xi
LIST OF ANNEXES....oi ettt e e e eree s vili
LISt OF TADIES ... e IX
LISE OF FIQUIBS vttt e e reenreas X
1. INrOTUCTION ..o e XVi
1.1 The State of the Research...........ccccceviiiii i, 3
1.2  The Analytical Framework ...........cccccoeviviiiiiievic e 11
1.3 The Aims, Methods and Justification ...........c.ccccevveniiinncninniene 14
1.4  The Research QUESLIONS.........ccccevveeiiieeiiiee e 17
1.5 Limitations to this Research.........c.cccoccoiiiiiii i, 19
1.6 Overview of the StrUCTUre..........cocoeiiiiiie 21
2 Theoretical Framework .........ccccoviieiii i 27
2.1 Accountability asa CoNnCept .......cccvvviiiiiiiieiee e 27
2.1.1 Understanding accountability ...........ccccoeevviieiieiiienieeiie e 28
2.1.2 Subjects of the relation ...........ccccvevveiie i 31
2.1.3 Issues with translation............cccccevveeiiie e, 35
2.2 The Rights-Based Approach........cccccviviiiiiiiiininicccc e 37
2.2.1 Understanding this rights-based perspective..........c..cccoeuvnnenn 37
2.2.2  Goals and OPErations...........ccceevueerieeieeiiensiesie e e see e see e 38
2.3 The Right to Adequate HOUSING .......ccoooviiiiiiniieiie e 40
2.3.1 Understanding the right to adequate housing .............cccccueeuee. 41
2.3.2 Legal guarantees to the most marginalized groups ................. 46
2.3.3 Social housing programs as a mechanism to combat human rights
AV AT0] F- 14 0] o1 RTS 49
2.3.4 Economic growth and COSES.........cccveveeveniiiiiie e 50
2.4 Accountability Relations in Social Housing Programs ................. 52
2.4.1  ReSpONSIDIILY ...oocveiieeiece e 52
2.4.2  ANSWEIaDIILY .....ccveiiiece e 53
2.4.3 ENfOICEMENT......coiiiiiie e 54
2.5 SUMMAIY ...ooiiiiiiiiie e 62
3 A Review: historical, political, socio-economic, legal and policy
DACKGIOUNGS ... ..eciieiie et 63
3.1 Historical, Political and Socio-economic Background.................. 63
3.1.1  ANIStorical I00K.........cocoviiiiiiiiiiieee e 63
3.1.2 Latest political developments ..........ccccevvvrieiiennieniinnin s 64

3.1.3  SOCIO-ECONOMIC trENAS. ... .o ee e 67



3.2 AdMINISratiVe LAW REVIEW .....eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees 70

3.2.1 Administrative and public procurement procedures................ 70
3.2.2  Principles of Administrative Law in Brazil and Chile............. 72
3.2.3 Rights-based prinCiples.........cccovvevieiieiieiie e 75
3.2.4 Theories of responsibility of the State...........cccccocevviiiniinnnn, 77
3.3 HousIiNg POlICY REVIEW........cceviiiiiiiie e 80
3.3.1 Chilean Housing Policy ReVIeW..........cccccevveiviieenieiie e, 82
3.3.2 Brazilian Housing Policy ReVIeW..........c.cccccevvevvenieiiiniieann, 88
34 SUMIMAIY ..ottt ettt sab e snn e snbeeenaee e 95
4 Dimension 1: Responsibility in social housing programs.................... 97
4.1 BENETICIAMES...c.viiiiiiiiieeie et 97
4.1.1  Legal definitionsS .......ccocvviiiiiiieiiecec e 98
4.1.2 Vulnerable categories: FAR, FDS, D.S. 19 and D.S. 49....... 101
4.1.3 Emergent categories: FGTS (1.5, 2 and 3), D.S. 1 and D.S. 19104
4.2 SErVICE PIOVIAEIS .....oivieiiiiiiieie et 109
4.2.1  Financial INStItULIONS.........ccoiieiiiiieceeeeee e 109
4.2.2 Firms and business enterprises of the private construction sector
114
4.2.3  SUPPOItING ENLILIES .....eeiveieiieciie i 116
4.2.4  Other supporting agentS........cccevvveeiueereerieesee e e 122
4.2.5 Frontline professionals...........cccccceevveiieiiienc e, 124
4.3 GOVEIMMENT ...ttt be e neeas 125
4.3.1  MINISIHES ...oviiiie et 126
4.3.2  FUNOS.....iiiiiiiie i 127
4.3.3  Coordination DOdIES.........ccoiiiiiiiii e 130
4.3.4 Local public entities.........cceveriieiiiiiieie e 133
4.3.5 Decentralization and coordination...........cc.ccevvvvvnienienninnne 134
A4 OFNEIS ..o e 137
g R O 11 | SR SURR 137
4.4.2 Internal control Organs.........ccccovevieeiieniinnie e 137
4.4.3 Internal participatory mechanisSms..........cccoccvvvveevveieeiensnnnn, 138
4.4.4 External Control.........ccoocooiiiiiiiiii e 139
445 Quasi-judicial agENCIES........covveiiiiiiiierie e 139
4.4.6  Financial CouncCilS ........cccoovviiiiiiiiic e 140
447  OMDUASPEISONS. .....viiiieiieeieesieeseesie e eseessee e aee e sreesnee e 140
4.4.8  SUPENNIENAENCIES ...ovvvieiieiie e 141
4.4.9 National participatory councilS..........cccooveviiiininniiicnienienn, 142
4.4.10 Local consultative DOIES .........ccceeveiieieiiiiesesee e 144
4.4.11 Grass-root MOVEMENTS .......cccuveriieiiieiiee e 145

Vi



4.4.12 Academy and research INStitUtes ..........ccccevvevieiieeieesiee s, 147

A4.4.13 MEAIA .....ceeieeiie et 148
A5 SUMIMAIY .ottt b e neeas 148
5 Dimension 2: Answerability in social housing programs................... 151
5.1 BenefiCIaries......cccocioiii i 153
5.1.1  ENGIDHITY vovveieiiee e 153
5.1.2  APPHCALION.....cceeiieiie it 166
5.1.3  SEIECHION......ciiiiiicii e 174
5.1.4 Rights-based CritiCS.......ccooviiiriiiiiiiiiieieeee s 183
5.2 SEIVICE PrOVIUEIS ....ccvvieiiiieiie ettt 214
5.2.1 Eligibility, Application and Selection ...........c.ccccccevevivennnne. 214
5.2.2 Rights-based CritiCS........cccoverieiiiiiiiii e 229
5.3 GOVEIMNIMENT.....ceiiiiee ittt e e e 255
5.3.1 Informing, responding and justifying..........ccccoevvvviiveninenne. 256
9.4 SUMMAIY ..iiiiiiieiiiiee ettt ettt st nnb e nreas 259
6 Dimension 3: Enforcement in social housing programs..................... 265
6.1 BenefiCIaries. ... i 266
6.1.1 EXit and SANCLIONS .......ccccveriiiiiieie e 266
6.1.2 Access to grievance and redress by vulnerable groups......... 277
6.1.3 Control and Remediation............ccccvvvvriiniiiniin i 286
6.2 SErVICE PrOVIUEIS ...ccuveiiiee ettt 303
6.2.1 EXit and SANCLIONS ........cccovviiiiiieie e 304
6.2.2 Control and Remediation............ccccceevvveviie e 309
6.3 GOVEIMMENT.....ciiii et e e rree e 316
6.3.1 EXit and SANCLIONS ........ccceiiiiiiiiiie e 316
6.3.2 Control and Remediation...........cccccvvvverieniiininieenisie e, 320
6.4 SUMMAIY ...ooiiiiiiiiieiiie ettt sttt e srn e snneenanee s 337
7 Synthesis and DISCUSSION ........cocveiiriieiieeieeniee e see e 341
7.1 Responsibility iN FOCUS........c.coviviiieii e 343
7.2 Answerability iN FOCUS ......coiviiiiiiiiie e 352
7.3 Enforcement in TOCUS .......coovviiiieiiic e 372
8 CONCIUSION ...t e 381
RETEIENCES. ..o 387
F N 01012 TSP 429
7 Guiding Rights-based PrinCiples ..o 518

vii



